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Improved Procedures Announced for-.. ...
.....Real Property Securities Permits

In response to some complaints that the application of restrictions on second
trust deed transactions, was proving “excessively stringent, to the point where
it impedes legitimate business practice,” Assistant Real Estate Commissioner
John E. Tempel appeared before a meeting of the State Assembly Subcom-
mittee on Trust Deeds on September 13 in Buena Parlk, to outline the following
constructive steps, procedural and otherwise, recently taken by this agency
to assure adequate proteetion of the buying and investing public with the least

possible hampering of the flow of prope

® Adoption of a simplified applica-
tion form in len of the lengthy
narrative document initially devel-
oped.

® Adoption of a procedure for ob-
taining amended permits for the
resale of securities ac the fee pro-
vided for amended permits.

® Development of a basic division
policy concerning a definition of
what is “in the business,” a term
not specifically spelled out in the
law.

® [stablishment of the policy of de-
termining what constitutes a sale
to the public in terms of the faces
presented by cach case reviewed.
This should result in a broader
concept of a private sale. Example:
sale o a partership made up of
the selling corporation’s officers,
ete; also a closed permit with es-
crow  requirements  could  con-
ceivably demand fewer and less
stringent restrictions than one in
which this basic control (that of a
closed sale) was not fully consid-
ered.

@ Putting into practicc a gencral
speedup in the processing of per-
mit applications.

® Adoption of a concise definition of
“promotional notes,” supported by
an Artorney General’s opinion,

r secondary financing.

® Obraining an Attorney General's
opinion clarifying interagency ju-
risdiction as it pertains to the Di-
vision of Real Estate and the Cor-
porations Commissioner,

® Submission to the Artorney Gen-
eral’s office of a request for an
opinion as to whether hypothe-
cated notes are within the jurisdie-
tion of the law; meanwhile, con-
tinuing to consider them within
the Jaw, but evaluating carefully
the financial sitvaton of the bor-
rower {permit applicant) to malke
it easier for a responsible applicant
to obtain such a permit.

® Permitting the required submission
of title policies or letters to be
made as one of the last steps of an
applicant in completing his permit
application filing.

® Iistablishment of c¢lose liaison with
the industry and with legislative
commiittees in the interest of pro-
moting co-operation and  under-
standing among all parties involved
in the trust deed law picture.

® Adoption of the practice of draft-
ing permits so that the phraseology
points toward the security rather
than the applicant, as a means of
facilitating the drafting of amended

Assistanf Commissioner John E. Hempel (L} dis.
cusses real properfy securities regulations with
Administrative Adviser I. P, Mohoney (R].

permits, should a reszle situation
develop,

Finally, concluded Mr. Hempel's
statemientt, “We have noted some ad-
ditional interest in real property se-
curities permits since these steps have
been taleen and stand ready to main-
tain a continuing review of our oper-
ations in order that the public may
be properly served and at the same
time the public interest may be pro-
recred.”

TO IMPATIENT EXAMINEES

Original license applicants who
"just can’t wait” to telephone the
inquiry, “How did | do in my
examination?” should take notice
that their time and toll charge witl
henceferth be wasted unless af
least two weeks have passed sub-
sequent to their examinaiion date,

The division has been forced to
discontinve giving out original
examination results by telephone
because the practice disrupts or-
derly office procedure and delays
the mailing of this vital information
to examinees whose patience de.
serves o better reward.
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OLDTIMER’'S HONOR ROLL

We gladly honor men and
women who built and continue to
build the professional structure of
the redl estate industry.

HERBERT A. CROCKER
Crocker Devefopment Co.
San Rafael
DOROTHY ELSA ORAK
Easton Reaity Co., Burlingame
JOHN RAYMOND GABBERT
3709 B Arlington Avenue, Riverside
ARTHUR CQRYDON GABRIEL
150 Union Street, Posadena
O. NICHOLAS GABRIEL
Suite 200
291 South La Cienega Boulevard
Beverly Hills
WALTER NEWTOMN GABRIEL
316 - 15th Street, Qakland 12

Disciplinary Action—September 1962

NOTE: Any person whose license has been suspended or revoked, or whese ficense application has been denied -
has the r:;,lzt to seeh a court review. This must usually be done within 30 days after the effective date of tl

commissioner’s decision,

Therefore & list of actions is not published in this Balletin until the period allewed fer court appeal has
expived; or, if an appeal is taken, until a final determination of the court action. MNames of persons to whem

licenses are denied upen application ave not published.

Licenses Revoked During Septemher 1962

Nume Address Effective date Violation
___ 4226 Mission 5., San Francisco. 97 5/62 See. TR
10 Parik Plaza Dr, Daly Cliy 9/ 5/62 Sce. HIEF7il;, (1)

Real Fstate Salesman

{Granted right to
restricted  hicense
o lerms il con-

. _ ditions)
Benson, Anton John_____.._...... 44312 Sicrra Hwy., Lancaster.__ 97 6/62 Secx. [076{e), 10177
Real Estate Salesman {Granted right 1o

restricted  license
on conditions}
9/12

Corwiny, Lyne W oo 135G N. Highland Ave., Los Au- 12/62 See. UHTZ(5)
cal Fstate Broker peles
President Lyn W, Corwin & Asso- 500 8. San Vieen te Blvd., Ste. 6,
clates, Ine, Los Angeles
Simpki Smeth Mavis. .o ..o 1628 W, 45th 81, Apr, 101, c/o 3/12/62 Sees, i(i‘ 37 10077 Gy, L6 10050
Real ate Salesman Lewis, Los Angeles 013
Causey rvan Donald. ... . 2210 3 i"u:iﬁg Coast Nwy., Long 9720462 See. l“l 770}
Rcal tate Broker Bea
Box 429'3 Long Beaehoo....... 9/20/62 Sec. 1GL77{}
ate S
!\Ilcn ‘\\ilh am l “dw 'ud ............ 1415 North Ave, Det Paso 9/24/62 Sees. 10142 1017604), fed, (i)
dba Orbit Realty Co, Heights 10177¢d), £}, )
Real I Broker
Willian “haddens Coo oo o0 1318 Haves 5., San Francisco .. G/24/62 Secs. 1017060}, (i); 10177(d) (f),
Rezl Fstate Salesman Secs. 2832 and 2834 of R,
Comm, Reg.
Kalstrup, Witliam Charles. .. _.... 1727 Webster St., Oakland. ... G/27/62 Sees. ] Jl()() 10162,  10164;
Real 5 tstate Broker 10177(1)
\(ligm?.ll acille \I AV e PO, Box 288, Campbell oo .. 9/28/62 Sec. 10477¢h), (f)
1739 Travis Lane, Sacramento. . 9/28/62 See, IQI77{b), (D

Licenses Suspended During September 1962

Name Address

Efeetive date Violztion

Blackwell, James Wesley
Real Fstate Broker
Kessel,

Real If <1'nc Broker

1318 Hayes 81, San Francisco .. /11162
1916 8. Flower 81, Santa Ana .. 9/12/62

See. HHT7(3)
10 days
Secs, 10176{a), (), (13; 10177(1),
(g3, (i)

30 days

REAL ESTATE WORDS TO MATCH STANDARDS

A sound case may be made for the
thesis that the way one looks at his
business will to a considerable degree
determine the way he actually con-
ducts it. This fact leads the Bulletin to
speak commendably of the current ef-
fort of the National Association of
Real Estate Boards to diminish to the
point of wltimate extinction the use
of the words “deal” and “dealer” in
referring to either realtors or their
transactions, only we would wish that
the practice might be so with respect
to all licensees in or out of organized
real eseate.

The acrual proposal of the NARLDB
Realtor-Public Relations Conunittee,
subsequently approved by the board
of directors and given widespread

publicity, stated that, “becaunse the use
of the words ‘deal’ and ‘dealer’ in
connection with real estate transac-
tions conducted by realtors, carries o
public comotation that is incompati-
ble with the ethical and professional
standards of realcor service to buvers
and scllers of real property, we rec-
ommend that the use of these words
be avolded in written or oral state-
ments made by realtors or any of their
organizations or cwplovees in con-
nection with the public conduct of
the real estate business,”

Licensees, we are sure, will gladly
concur that real estare terms should be
svinonymous with real esrate ideal
and practice!
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Wilson Prepares to Launch 1963 CREA Presidency

L. . “Spike™ Wilson of Fresno, having been chosen president of the 38,000-
member California Real Lstate f\ssocmtmn for 1963 at the 58th annual conven-

tion in San Francisco

L H, ”SPIi’E" WIISON

\\J“ succccd Charles F1. Brown of Pasadena, following

his homerown installation January 12.

My, Wilson l)u;fm his real estate
career in 1936 and is owner- -operator
of the Fresno realty firm of Flughson
and Swett.

Currently a member of the board of
directors of the National Association
of Real Iistate Boards; the president-
clect served as president of the IFresno
Realey Board in 1956; three terms on
the executive committee of the state
association; was chairman of the 1962
Creative Real Istate Investment Con-
ference; and has long been acrive in
the educational activities of organized
real estate,

Born in Dallas, Oregon, Wilson
came to Fresno at an early age. e
graduated from Fresno State College
with a ma]m in ]()Lu;mhsm and was a

A distinguished  appearing  geatle-
man presented his card to the girl at
the front counter of the Sacramento
main office and said, “1 would like to
meet the editor of vour Real Estare
Bulietin, "The commissioner sent out a
request for constructive eriticism in
the last issue and I have come here
from Southern California to deliver
mine face to face”

A somewhart flustered clerk ushered
him into the publications office where,
after the usual formalizies, e sat be-
fore the editor’s desk,

“Well, shall T lav it on the line:”
lie asked meaningfully,

“Please do,” he was told by the edi-
tor, as he braced himself for whatever
might be forthcoming.

“Well,” said our eritical friend, “my
criticism, which I believe constructive
ad which 1 know to be valid, is that
you are consistently guilty of pulling
your punches. In reporting incidents
of unethical practice or actual viola-
tions of law by practicing real estate
people vou fail to call a spade a
spade.”

“Perhaps we are a lirtle reticent
about wavig the black flag of wn-

Bulletin ( Challenged on Calimg a Spade a Spade

the editor answerad,

LRl

gqualified guily,”
“but would vou care to be specific?

“Certainly,” he replied, and, reach-
mg for a copy of the July-August
issuc upon the desk before him, he
placed his finger upon an article list-
mg a series of illegal practices by ren-
tal agencies recently uncovered by
spot surveys made in some of our ma-
jor population centers and captioned
“Careless Rental Practices Cause Off-
cial Concern.”

“See that?” he said. “You don't
really think those were careless prac-
tices, do you? You know them to be
outright violations of the law, Well,
my point is, why don’t vou say s0?”

The editor’s answer to our friend,
who spoke both as a licensee and as
a professional lecturer of considerable
reputation and esteem, was that we are
not out to sell papers with our head-
fines on the content of our articles but
rather to inform and guide an indus-
try into the highest possible level of
service. To this end, we do not wave
flags, but we do strive to present facts
straightforwardly and lucidly.

newspaper reporter for the Fresno
Bee prior to cntering the real estate
business,

Among his many civic interests is
the United Givers Plan of Jresno,
where he and his wife, Louise, have
maintained their home through the
vears, and from where he will Jaunch
lm new 1dmlnlstmt10n

Questlons From the Fleld

In this column we propose to list
and answer questions which have been
asked often enough to indicate wide-
spread need of clarification. In this
issue attention is devoted to questions
repeatedly asked with respect to ex-
amination context and procedures.

Q. Does the Division of Real
Estate have a compact, easy-to-read
pamphlet which lists the required
qualifications for a license and the
steps one must take in applyving?

A, Yes. Lwery applicant, whether
he presents bis application and fee in
prevson or by siail, 'f'erefws'—-rm(r’ iy -
ONe 1Ay procure--a 22-page “Instrue-
rions to Applicarts rr/m’ License Infor-
warion”  booklet wwhich, if it were
read, would prevent meh confusion,
mproper procedure, and  tiie-coun-
swnnng question asking.

Q. May one who ateributes his
failure ro pass an examination to “ex-
tenuating  circumstances”  have  his
grade re-cvaluated:

A No. Pawsing or failing grades
are carefully checked, completely im-
paviiad, and are final,

Q. Will vou please recommend the
best books to study or the best sehools
to attend i preparing myself for an
examination?

A, The division publishes an au-
thovitarive  wolume, the Reverescs
Boox ($2.60, ineluding tav), covering
all categories dealt with in liccuse ex-
amninations, The questions your will
have to answer deal wvith Jaw and
practice as they are today, however,
not as they avere years ago, The latest
edition (1962) is the only edition to
ase.,
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Reprinted by permission of K. B. Wilson, Pr

INTRODUCTION

Purpose: The intent of these ree-
ommended standards s to encourage
and preserve dependability in the ad-
vertising and  selling of land. Thev
apply equally to advertisements in
newspapers, magazines, radio broad-
casting, telecasting, direct mail, and
to advertising in any form.

APPLICATION

If the advertising solicies any kind of
advance paviment or deposit, then all
of the standards hereinafter listed are
applicable o cach such advertisement.

If the advertising makes reference
to particular improvements or fea-
tures, all applicable requirements of
these standards relating to these par-
ticular features shall be revealed in the
copy, regardless of whether advance
pavment or deposit is required.

GENERAL

The basic nature of the land offered
shall be identified accurateiy, and any
unusual feature shall be affirmatively
disclosed in order that prospective
purchasers may have a true under-
standing of what is being offered.
Prospective purchasers shall have fuli
information ahout the offering in wrie-
ing, prior to purchase. Toward this
end, the foilowing specific guides are
promulgated.
1. Al claims made for land shall be
accurate and provable.
2. Advertising shall not misrepresent
the facts or creare mislcading impres-
sions.
3. Advertising shall not obscure or
conceal material facts.
4. Advertising subject to local or stage
jurisdiction shall comply with any
regulations governing such advertising.
Advertising which is disseminated in
interstate commerce shall comply with
all federal regulations.
5. Advertising shall state the location
of the property in relation to its dis-

tance in miles from a sizable commu-
nity,

6. Advertising shall disclose any re-
strictions  or reservations of record
which subjects the property to any
unusual conditions affecting its use or
occupancy.

7. Advertising shall disclose percent-
age of oil, gas, or mineral rights not
included and whether there is right of
entry for exploitation purposes.

8. Predictions of price increases of
fots, over which the advertiser does
not have control, should not be made.
Statements that lor prices will be in-
creased by the advertiser shall be spe-
cific as to amount and date of the an-
nounced increase; the date shall be in
the near futare, and the increased price
shall be maintained for a reasonable
length of time.

9. Lots or land offered for specula-
tive purposes shall be so represented.
They shall not be represented as offer-
ing quick, inuediate, or specific
profits.

10, Advertising shall make no derog-
atory or unfair reference to competi-
tive developments or properties.

11, Title to purchasers shall be insur-
able by a licensed citle company.

12. If property exchange privileges
are advertised, and qualifications shall
be stated clearly.

13, Deeds, title insurance, and other
items which are included in a transac-
tion shall not be described as “free.”
14. The asterisle, or any other refer-
ence symbol, shall not be used as a
means of contradicting or substan-
tiaily changing any statement.

15. 1f any consideration is required to
secure a ot for any reason, it shall not
he stated or implied that such lot is
“frec” or s given as an “award,” or
“prize.”

16. Lots shall not be advertised for
“closing costs only” or other decep-
tive devices, when this s the usual and

customary method of selling, or when
an additional lot or lots must be pur-
chased at a higher price.

17. Advertisers shall not use names or
trade styles which imply that they are
bona fide research organizations, pub-
lic bureaus, nonprofit groups, etc.,
when such is not the case.

“DEVELOPMENTS,"” “'SUBDIVISICN,”
“COMMUNITY” AND SIMILAR TERMS

Such terms are defined as referring
to, and shall only refer to, land ac-
tually being developed for residential
oeeupancy.
1. Advertising of lots for “homesites”
shall refer only to recorded subdivi-
stons, with streets or roads installed,
or assured by bonding, or other means
acceptable to authorities,

2, Advertising shall not refer to any
improvements unless they actually
exist, are under construction, or are
assured by bonding or other means
acceptable to authoritics,

3. If streets, roads, sewers or drainage
referred to in adversising have not
been accepted for maintenance by a
public entity, such fact shall be dis-
closed.

4, If the purchaser must bear any
assessiments, advertising shall disclose
this fact clearly.

5. Reference to “predevelopment
prices” shall occur only afrer subdivi-
sion plat has been recorded and afeer
positive assurance is available of com-
pletion of proposed improvements,

6. Advertising of lots and homesites
shall male no reference to the avail-
ability of financing for home con-
struction untess actually available,

UNDEVELOPED PROPERTIES AND ACREAGE
1. Unimproved land shall be clearly
described as such and shall not be
referred to as “developments,” o,
“homesites.” Unimproved land shall,
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in addidon, be referred to only in
terms such  as “tracts,” “parcels)”
“acreage,” ete.

2. Adverusing of land for any par-
deular use shall be suitable for such
use, If more than nommal expense
shall be meurred in preparing the fand
for the advertised use, such fact shall
be disclosed.

3. 1f individual lots or tracts arc not
identifiable, such shall be disclosed.

DRAINAGE

1. Advertising shall disclose prom-
inently when the property or any
pordon of the property is normally
under water for extended periods of
thne during the year.

2, Advertising  shall disclose prom-
inently when the property is not
usable for the advertised purpose until
drained.

3. Adverusing shall  disclose  prom-
inently when drainage of the property
would necessitate a public undertak-
ing, and whether there are present
plans for such drainage.

ACCESS

1. “Streers” may be defined as such
only when paved with hard surface
according to county or city specifica-
tions.

2. “Roads” shall be affirmatively de-
scribed as to their nature, fe., ma-
cadam, gravel, dirt, ete,

3. To be described as “improved,”
roads shall be paved according to
county or city specifications.

4. Roads described as “‘unimproved”
shall be suitable for use by automo-
biles,

5. If a property coatains no roads,
that fact shall be disclosed.

6. Right-of-way easements shall not
be described m such fashion as to indi-
cate roads, or present access.

“ranch

“mari

7. The use of terms such as
roads,”  “suburban  roads,”

roads,” cte., which are not generally
understood by che public, shall not be
used unless adequately defined.

8. If access to the property by ordi-
nary auto 1s not possible, this face shall
be ¢learly disclosed in advertising, in-
cluding the distance to usable road.

ILLUSTRATIONS

1. Hlustrations of the property shall
portray accurately the property in its
present state.

2. The sole use of illustrations of
points of interest some distance away
shall be avoided. If used In conjunc-
tion with tllustrations of the property,
the distances in miles shall be stated,

3. Artsts’ conceptions of the prop-
erty and/or facilities shall be clearly
and conspicnously described as such,
and shall not have the capacity to mis-
lead or deceive readers,

4, If maps are used to show proximity
to other communities, such maps shall
be drawn to scale, and scale included,

DISTANCES

1. All distances to any facilities or
features outside the property which
are referred to in the advertising shall
be stated accurately in actual road
miles.

2, The distance to the nearest city,
town or village shall be disclosed in
actual road miles measured from the
sections being advertised.

3. If roads do not extend to the prop-
erry, this fact, and the distance to
roads shall be stated clearly.

WATER SUPPLY

1. Phrases such as “abundant water,”
“plenty of water,” etc,, shall not be
used unless water is readily available
in adequace supply at nominal cost.

2. In connection with “homesite” of-
ferings, if it is necessary for purchasers
to drill their own wells, that fact shall
be disclosed clearly, together with the
average cost thereof,

3. Advertising which refers to a “wa-
ter systen’” or “water supply” shall
disclose any unusual costs or rates
which must be borne by the pur-
chaser.

4. Adverusing of farm or grove tracts
shall disclose clearly if irrigation is
required. '

UTILITIES

1. If power or telephone lines are not
available to the subdivision advertised,
this fact shall be disciosed clearly,

2. Power or telephone service shall
not be described as “available” unless
lines are installed and ready for use ac
the subdivision advertised.

3. 1 purchasers will be required to
pay costs or assessiments in excess of
the normal public utility charges, these
faces shall be disclosed.

4, Adverusing shall disclose the type
of sewage disposal and whether ap-
proved by local health authorities,

5. Lots shall be offered in sizes which
meer the minimem requirements of
states or communities for both privare
water supply and private sewage dis-
posal systeimns,

PRICES

1. All statements regarding the prices
of properties shall be accurate and
complete and shall state clearly the
sales prices and financing terms, i any.

DON'T MISS THIS BOAT!

Spring classes of the University
of California Extension Certificate
Program in Real Estate get under-
way statewide early in January.
Get lined up now. Address inquiries
to Northern Area Office: University
Extension, University of California,
Berkeley 4; or, Southern Area
Office: University Extension, Uni-
versity of California, 813 South Hil
Street, Los Angeles 14,
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University Broadens Attack
on Real Estate Problems

Real estate professionals and those
aspiring to that level of service as
ficensees will be interested in a uni-
versity bulletin announcement that the
Universicy of California Board of Re-
gents has authorized “a three-pronged
attack on the problems of urban and
cegional groweh,” They will be inter-
ested because thev constitute the serv-
ice group primarily concerned with
the use of the knowledge developed.

Broad-based new research units will
be created av Berkeley, designed rto
give both faculty members and grada-
ate students improved facilities and
suppart for urban and regional studies.

Program Meets a Long-felt Need

“The need for this step has been fele
for more than a decade,” declared
Berkeley  Chancellor  Edward W,
Strong. “Some O faculty members
from more than 13 departments and
units on the Berkeley campus already
are actively interested or engaged in
urban studies. But they urgently ge-
guire coordination and stronger sup-
port of their work, in many disci-
plines, which these new units will
provide.”

Present Research Program
Expanded and Renamed

[t is proposed that the new program
be ceneralized 1n an Insutute of Urban
and  Regional Deovelopment, to be
headed by one of the country’s lead-
ing men in this field. This instituce
will include a Center for Research in
Real Estate and Urban Lconomics, an
expanded and renamed version of the
present Real Istate Research Program.

The second phase of the new proj-
ect will Involve a new Center for

MATH I5 A MUST

Simple arithmetic is unguestionably ihe
greatest stumbiing block to those who
seek 0 pass license examinations; and,
strange as it may seem, broker examinees
have the greater difficulty.

A word o the wise: The ability to
handle the mathematical calculations in-
volved in everyday routine of the real
estate business is considered an absolufe
renuisite.

The Best Proof of Professional Performance

I'ew licensees would challenge a Bulietin correspondent’s contention that “the
best proof that a real estate transaction has been handled in a professional man-
ner is the knowledge that all parties involved remain satisfied and happy about
it.” But it would be a reasonably safe assumption that in the portfolios of a
number of “head nodders” could be found case histories of buyers and sellers,
particalarly the former, who entered into a transaction with happy anticipa-
tion. They awaited patiently the completion of the various processes involved
in eserow procedure with the same aura of contentment about them, only to
have it dissolve into bitterness when they were faced with unanticipated costs—
points, prorations of taxes and loan payments, for instance—which had not been

previously explained to them.

These people involved in real estate
transactions  rightfully expect their
agents and counselors to know these
things and to see that their clients
know them at the time of the initial
agreement or, at the larest, at the in-
ception of escrow so that they may
be planned for in advance. This not
having been done, they may “pay
the piper,” lick their wounds and go
their way—but they will not come
back to the same broker again., And,
what is even more serious, they are
apt to carry with them, henceforth,
a possibly unjustified but certainly
understandable suspicion of all real
estate brokers and salesmen.

Some would rationalize this prob-
lem by saying, “This is the responsi-

bility of the tide company or of the
escrow officer.”

It is true that computing some of
these factors finally can be done only
at escrow, but this does not absolve
the broker or his salesman from the
duty of following each transaction
through to its final consummation; to
see to it that he has achieved a “meet-
ing of the minds” of both buyer and
seller on all facets of the negotiation,
including these peripheral headache
details most apt to leave posttransac-
tion hangovers. The man who does
this not only gains commission checks;
he wins friends, he influences people,
he mainrains a following and he grows
i recognition of himself and his call-
ing. He is a professional.

Planning and Development Rescarch,
which will concentrate on the isola-
tion and analysis of problems of urban
growth,

The third area of activity will cen-
ter in the related social scicnces with
special projects being contemplated in
such areas as social welfare, eriminol-
ogy, sociology, education, public
health, geography, law, architecture,
and other such fields.

Many Studies Already in Process

In this connection, the university
bulietin lists the following studies
“which the new research setup will
help to broaden and expand”™ as being
already underway ac Berkeley: “proj-
cets on housing, legal aspects of land
use planning, crime and delinquency,
location of marketing activities, wel-
fare problems, planning of schools,
wrban climatology, pepulation distri-
bution, cultural facilities, the impact
of industrialization, communication
and other problems.”

Unmitigating Mitigaiinns

“By way of mitigation” is a routine
phrase purporting to justifv the acts
of a respondent licensee. Often they
prove to be a thin film of rationaliza-
tion, designed as much to protect the
respondent’s conscience as to defend
against an adverse decision.

A clarifyving example of these miti-
gating cases which do not mitigate is
shown in the hearing officer’s pro-
posed decision in the case being re-
viewed,

Broker X, in the legal phraseology
of a formal document, “while licensed
as a real estate broker and while per-
forming services for which such a Ji-
cense is required” accepted the sum
of $3,300 down payment and closing
costs along with an offer on a prop-
erty upon which he had both an ex-
clusive listing and a multiple listing

{ Continued on next page)



More About Mitigations
( Continued from page 582}

service authorizadon. Having gained
possession of this monevy he “did
not maintain all of said moneys in a
real estate trust account with a bank
or other recognized depository and
did not immediately deliver said funds
to his principal or to a neutral eserow
depository.” Instead he “wrongfally
and unlawfully commingled said funds
with his own funds and” using them
for his own use and benefit.

In a2 sabsequent transaction, this
same broker accepred for his employ-
ing seller a sum of $3,000 as the down
payment on a properey; and, when the
sale was consummated, held an addi-
tional $3,000 for the sellers which, at
their request, was stipulated as the de-
posit to accompany a written offer by
them on yer a third property.

In both these latter instances he
failed to put the funds in a trust ac-
count, to give them to his principal or
to place them in a neutral depository,
but rather used them for his own use
and benefit,

“By way of mitigation,” Broker X,
among other circumstances, set forth
the following alleged justifications:
(1) Due to the demands on his time
of some property remodeling jobs, he
had lefr his bookkeeping duties in his
wife's hands and she had apparently
been late with some of her deposits.
(2) During the period covered by the
litigated transaction, he had paid out
money from his trustee account for
clients before funds had been received
and deposited for them. (3) With re-
spect to the firse commingled $3,300,
the transaction failed of consumma-
tion; and, feeling entitled to his com-
mission, he had simply retained the
deposit. (4) When informed by an
investigating depury real estate com-
missioner that proper procedure was
to return the money and sue for his
conuunission, he had returned i, (5
He had ample personal funds to more
than cover the trust account shortages
and had transferred $7,000 to rectify
accounts.

Obviously, none of these explana-
tions either explained his actions or
justified willful vielation of both the
iw and the confidence of clients; and
the commissioner so held.
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Policy on Publication
of Disciplinary Actions

The Real Istate Conmmissioner is
continually subjected to opposite pres-
sures in regard ro the list of discipli-
nary actions regularly published in
the Real Estate Builetin.

On the one hand, licensees whose
acts have resulted in revocation, sus-
pension, or other restrictive measures
affecting their right to do business
under their license often, cither di-
rectly or through the agency of
others, present pleas thar the disposi-
tion of their cases not be mentioned.

From another quarter comes an
CVEIL more persistent suggestion that
the acts for which disciplinary actions
are ordered be spelied our in metica-
Yous detail. “It is wot enough”’ says
this latcer group, “to idemify the vio-
lation involved by code citations only.
Tell ws wwhar the respondent actually
did!?”

To the first type of pressure, there
is only one answer. The Real Estate
Law and the agency created by that
law exist to serve the public, That
public, and the real estate industry is
part of it, has a right ro see the record.
Thercfore, no one who is subjected to
disciplinary action will be  exempt
from the published list except those
whose licenses arc retired under Sec-
tion 10177.6, Business and Professions
Code; that is, on the grounds of in-
sanity or judgment of incompetency.
In such instances no direct positive or
negative conduct by the licensee is
mvoelved and no good would be served
by publicizing a regrettably necessary
action.

With respect to those who would
like all the details, the answer is three-
fold: (1) The specifications and find-
ings in many of the cases are tre-
mendously long and involved. To
attempt to brief them in layman’s
language would be exceedingly diffi-
cule and time consuming if the job
were done in a way that would not
invite the possibifity of further litiga-
tion. {2) Such cases as arve particularly
nformative and helpful in imparting 2
clearer knowledge of the law have
been and will continue to be presented
in uaderstandable detail in the Bulle-
tinn. Ordinarily, however, these will be

Case of the Broken Promise

The Nebraska Real Estate Commis-
sion Comnnent for Qctober 1967 cites
an Interesting court decision (Maple
Hiil Faruis vs. Neaw Jersey Real Estate
Conmmission, 170 Adantic 2d  461)
setting forth the dictum that “lack of
ethical qualities which befit the voca-
tion” is acceptable grounds for license
revocation,

The broker, in this instance, had
been separated from his license on the
grounds of fraud and deceit. He had
sold a picce of fand to a buver who
signed the sales agreement without
undue influence or deceit by the
broker. In negotiating the financial
arrangements, however, the broker
agreed to share the cost of filling the
land to grade. Subscquently, when this
work had been completed, he refused
to pay his promised share, was hrought
to a hearing, and revocation of his
license ensued based upon his having
made “false statements.”

On appeal the coure ruled thae no
fraud or deceit had, in fact, occurred
and that consequently the board was
not justified in revoking the license
for “false statements.” Valid grounds
for revocation did exist, however, in
that “the failure to keep the agree-
ment shows bad faith and unwor-
thiness on the part of the broker. He
is guilty of a lack of ethical qualities
which befit the vocation. The license
could be revoked for this reason.”

The court went on te point out
that “in handling complaints, a real
estate commission should  remember
that it cannot decide disputes . . . Irs
function is to hold hearings and deter-
mine whether the license should or
should not be revoked.” While this is
a principie, basically as applicable in
California as in New Jersey, it shoukd
be stipulated that the commissioner
can and does make the reimbursement
of specified sums, a condition in some
disciplinary decisions.

generalized at least to the extent that
the respondent is not identified. (3) It
is the responsibility of every licensce
to know the implications of all listed
code sections or, at the very least, wo
have ready at hand a copy of the law
for immediate determination of fact,
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Industrial Pattern Study
Receives Commendation

Termed by Dick Revenaugh, City
Editor of the Sacramento Um()n n
his column of commentary on the
economic scene, “one of the best and
most factual studies of Sacramento
County industrial woes and triumphs

2 to come off the press, the
volome, “Changing Pattern of Fndus-
trialization, Land Use, and Values,”
authored by B. E. Tsagris and Robert
K. Coe of Sacramento State College’s
Real Estate Research Bureau, has been
equally well received by specialists in
real estate and related fields.

This fourth in a series of studies
made by this institution under con-
tract with the Division of Real Estate
as administrator of the Real Estate Iid-
ucation and Rescarch Fund is “best,”
says the reviewer, “because it is done
in a very scholarly way; and factual
because it rips the aura of rosiness
from industrial growth.” The findings
represent a valid frame of reference
for those considering the industrial-
ization process in other comparable
areas.

The authors define the purpose of
the study as being threefold: “(1) to
determine, through an analysis of over
1,000 verified unimproved land sales,
the impact of industrial development
on land values in order to develop a
methodology which would be useful
in projecting changes in land values;
(2) to prepare a statistical analysis of
the county business patterns and com-
pare the growth of various sectors of
the county’s economy with the growth
of these sectors of the State of Cali-

Real Estate Student Survey Helps Program Planning

Robert W. Mitchel, instructor in real estate at Orange Coast College, started
off the current school year by conducting a background survey ()f the 472
students enrolled in the nine courses being mught at his school. The information
obtained may offer some clues to the type of person being attracted to coliege
level real estate studies and most certainly proved, in Mr. Mitchel’s own words,
“extremely helpful in the planning and promotion™ of Orange Coast’s overali

real estate program.
A mabulation of results shows:

Sex:
Male
Female .

Age groups:
I8-20
21-24
25-30
340 ...
over 40 e

... G pereent
... § pereent
. 16 percent
. 25 pereent

45 pereent

65 pereent
_ 3% pereent

Sewrester mt Orange Cowt:

TET i e e G4 percent
2d 15 percent
3d 9 percent
4th 5 pereent
ith 7 percent

Highest grade completed:

12 pereent
.. 38 pereent
- 10 pereent
13 pereent

15 . 6 pereent
17_ .13 percent
I8 e .. 8 percent

Previous college attendance: 60 percent—Bachelor degrees or betrer: 21 percent—
Certificate in real estate. mndldatcs >f} pereent—Real Estate Board 1{ﬁlnrums 48 pereent

fornia and the United States; (3) to
determine, from a questionnaire sur-
vey of representative California and
Sacramento County firms, which fac-
tors inflaence the industrial location
decision.”

Some of the several interesting con-
clusions of the study are:

1. Land values do not nccessarily
increase in direct proportion to the
distance from an industrial complex,
To ilustrate: for each §100 increase
in value in land close to an industrial
plant in the Sacramento arca, there
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was $61 increase for land 15 minutes
away, $34 in 20-minute zone, $20 n
25-minute zone, $18 in 30-minute zone,
and $28 in 35-minute zone.

2. Per capita income in Sacramento
County has shown a decrease of in-
dustrial payrolls, not an increase.

3. Among the scrious difficulties ex-
perienced by Sacramento County in
selling industry on locating there, we
find {a) inadequacy of industrial zon-
ing; (b) adverse local and state laws;
{¢) a certain unfriendly attitude ()f
the community toward the mdustry,



